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DETAILED ACTION 
Priority 

Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in Republic of Korea on 04/08/2003 and 12/24/2003. It is noted, 
however, that applicant has not filed a certified copies of the 10-2003-0021930 and 10- 
2003-0096224 applications as required by 35 U.S.C. 1 19(b). 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is rendered indefinite for the recitation of the phrase "the main 
ingredient". The meaning of the "main" is not clear as to in what way the plant material 
is considered to be "main" (as a main source of flavor, main source of fermentable 
sugars, component in a greatest amount or some other interpretation). 

Claims 1, 7, 9 and 13 are rendered indefinite for the recitation of the phrase 
"family Araliaelata". Aralia Elata is specie of genus Aralia of the family Araliaceae. Thus, 
Aralia Elata is a plant, not a family. Correction or clarification is required. 

Claim 2 is rendered indefinite for the recitation of the phrase "an extract of Rosa 
Davurica and/or Rhynchosia nolubilis is added before fermentation". The term 
"Rhynchosia nolubilis" ("Rhynchosia nolobilis") in claims 2, 8 and 14 was not found in 
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the prior art. Instead, the term "Rhynchosia volubilis" was found in the prior art. 
Correction or clarification is required. Further in regard to claim 2, it is not clear to what 
substance the plant extract is being added. 

Claims 3, 5, 9 and 1 1 recite the limitation "fermented solution" in step (A). 
However, step (A) Is performed prior fermentation. Therefore, it not clear how the 
fermented solution Is formed before the step of fermentation even begins. 

Claims 4 and 10 recite filtering fermented solution in step (D). Claim 3 recites 
fermented solutions in steps (A), (B) and (C). It is not clear whether fermented solution 
In step (D) refers to the fermented solution in step (A), or step (B) or step (C). 

Claims 6 and 12 are rendered indefinite for the recitation of the phrase "said 
crude fruit is used as it is, reduced to powder before use, used only in the flesh after 
removing the core of fruit and squeezed to utilize juice only". It is not clear in what form 
the fruit is used. Correction or clarification is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claim 1 is rejected under 35 U.S.C. 102(a) as being anticipated by Oh (KR 
1020020026900). 

In regard to claim 1 , Oh discloses fermented wine made from fruit of deciduous 
shrub or latifoliate shrub in the family Araliaceae (Abstract). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 2, 8 and 14 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Oh (KR 1020020026900) in view of Chang et al (KR2002023520) 

and Avanes'jants et al (RU2,1 19,942). 

Oh does not disclose adding extract of Rosa Davurica or Rhynchosia volubilis 
before fermentation. 

Chang et al discloses addition of Rosa Davurica extract to the beverage for its 
medicinal benefits (Abstract). It was well known in the art that extracts of flowers 
belonging to the genus Rosa of Rosaceae family have aromatic properties and are used 
as aromatic additives for the different products. Avanes'jants et al discloses addition of 
aromatic extracts to the wine/wort material prior to fermentation (Abstract). Addition of 
aromatic extracts to the wine/wort material prior to fermentation allows for the increase 
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of aroma in wines due to tlie presence of ferments in fermented wort (Abstract). 
Avanes'jants et al discloses addition of 0.2 to 20l<g per 1000 da! (dekaliters) of 
unfermented wine material (page 4 col. 2 bottom paragraph). One of ordinary skill in the 
art would have been motivated to modify Oh and to add the extract of Rosa Davurica to 
the beverage as disclosed by Chang et al. One of ordinary skill in the art would have 
been motivated to do so in order to increase health and nutritional value of the beverage 
as disclosed by Chang et al. One of ordinary skill in the art would have been motivated 
to add the extract of Rosa Davurica to the wine/wort material prior to fermentation as 
disclosed by Avanes'jants et al in order to produce wine having increased pleasant 
aroma, and therefore to improve organoleptic properties of the final wine beverage. One 
of ordinary skill in the art would have been motivated to modify amount of plant 
concentrates depending on their aromatic and/or medicinal properties, concentration of 
the extracts, nutritional and organoleptic profile of the final wine beverage. One of 
ordinary skill in the art would have been motivated to include other plant materials, 
including Rhynchosia volubilis for its medicinal properties in order to further improve 
nutritional properties of the final wine beverage. 

Claims 3-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Oh (KR 1020020026900) in view of Skripnikov (PRODUCTION OF FRUIT AND 
BERRY WINE AND JUICES). 

In regard to claim 3, Oh discloses obtaining a fruit juice, inoculating fruit juice with 
yeast and fermenting fruit juice to obtain fruit wine (Abstract). Oh is silent as to the 
additional method steps and parameters as recited. Skripnikov discloses production of 
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natural fruit and berry wines. In regard to claim 3, Skripnikov discloses addition of sugar 
to the fruit juice material depending on the desired alcohol content. For example, 
Skripnikov discloses that in order to produce fruit wine having alcohol content of 14% by 
volume, the sugar content in the wort/wine material prior to fermentation should be 27 g 
per 100 ml of wort (page 107), which is in the range as recited. Skripnikov further 
discloses fermenting the wine material by inoculating yeast at temperature of about 
20°C (page 107). Skripnikov further discloses stopping the fermentation when 2g of 
sugar per 100 ml of wort remains (page 108). In regard to claim 4, Skripnikov discloses 
filtering of fermented wine and further step of maturation (page 109). In regard to claim 
5, Skripnikov discloses alcoholic fermentation of wine from 14 to 17% (page 108). One 
of ordinary skill in the art would have been motivated to modify Oh in view of Skripnikov 
and to employ conventional steps of production of fruit wine. One of ordinary skill in the 
art would have been motivated to do so, since both references disclose production of 
fruit wine. One of ordinary skill in the art would have been motivated to add sugar to the 
wine material in order to obtain desired level of alcohol content in the wine beverage, 
conduct fermentation in optimal conditions, filter fermented beverage to achieve desired 
purity and to age beverage to form aroma, improve flavor and to further improve clarity 
of the fermented and filtered wine due to settling out of yeast, protein and other 
substances as taught by Skripnikov. 

In regard to claim 6, Oh discloses fruit juice (Abstract). 
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In regard to claim 7, Oh discloses using Acanthopanax (Abstract). One of 
ordinary skill in the art would have been motivated to use any variety of Acanthopanax 
depending on availability, season, origin, personal preferences, etc. 

Claims 9-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Oh (KR 1020020026900) in view of Skripnikov (PRODUCTION OF FRUIT AND 
BERRY WINE AND JUICES) as applied to claims 3-7 above, and further in view of 
Tsivinskij (RU 2,032,727). 

Oh and Skripnikov are taken as cited above. Oh and Skripnikov do no disclose 
drying fruit. Tsivinskij discloses production of fruit wine (Abstract). Tsivinskij also 
discloses that not only fresh fruit and berries could be used, but also frozen, canned or 
dried fruit may be used in the production of the fruit wine (page 4 col. 2 lines 20-24). 
Tsivinskij discloses that use of dried fruit for the production of fruit wine allows for the 
uniform production of wine throughout the whole year, regardless of fruit harvesting 
season. 

Claims 9-13 are rejected for the same reasons as claims 3-7. Further in regard to 
claims 9-13, one of ordinary skill in the art would have been motivated to modify Oh in 

view of Scripnikov and further in view of Tsivinskij and to use dried fruit as a source of 
fruit in the production of fruit wine as disclosed by Tsivinskij. One of ordinary skill in the 
art would have been motivated to do so in order to achieve uniform production of wine 
throughout the whole year regardless of fruit harvesting season. 
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Conclusion 

Any inquiry concerning tliis communication or earlier communications from the 
examiner sliould be directed to VERA STULII whose telephone number is (571)272- 
3221 . The examiner can normally be reached on 7:00 am-3:30 pm, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Keith Hendricks can be reached on (571 ) 272-1401 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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